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Submission #2

Scott and Katina Lowry
55 Connor Ct
Ballan, Vic 3342

26 March 2020

Attention: Strategic Planning
Submission to Amendment C91
Moorabool Shire Council

P.O. Box 18

Ballan, Vic 3342

Purpose

We as residents of Connor Court, oppose the council’s proposed C91 amendment to the Moorabool
Planning Scheme and propose the following changes to the amendment.

1. All references to Connor Court or part thereof, being shown as Land Subject to Inundation
Overlay (LSIO) be removed from MAP No 14LSIO and that Map No 14LSIO be amended to
show that Land Subject to Inundation Overlay commences East and South of the Ballan —
Greendale road.

2. All references to Connor Court or part thereof, being LSIO in the proposed amendment C91
be removed.

Background

The 1 in 100-year event that council mentions in the proposed amendment now occurs every year
since the council completed road works the Blakeville Road and Andrews Lane which redirects water
from Blakeville Road to Connor Court. These works have significantly increased the volume of water
that Connor Court draining system has been designed to handle causing the current issue. These
works have drastically altered the watercourses natural flow, redirected it onto several properties
which in turn floods Connor Court.

The residents of Connor Court meet with Moorabool Shire (Bevesh) last year and we were assured
that works would commence in the court, in summer (2019 / 2020) once the area had dried out.

The residents were expecting, as a minimum, that the drains of the court would properly maintained
by grading, something that hasn’t been done since the road was originally created. This minimal
action would be a giant step in mitigating the problem caused by the additional water flow from
Blakeville road.

Drains and culverts should be dug and maintained to resolve this issue. As residents it is illegal to
redirect water flow onto other people property however it appears that the residents of Connor
Court are being discriminated against by the council and Melbourne Water who have redirected
water onto our land. We pay rates the same as everyone else however it appears that is only for
provision of fortnightly garbage collection and not maintenance of roads and drains by Council.



When residents purchased their properties, they all were aware of the existing council overlays
including the Land Subject to Inundation Overlay which at the time, did not show Connor Court to be
affected by flooding. Further to that there was no mention of flooding overlays or flood plains in our
section 32’s, this amendment (C91) will have a huge impact on our property valuations, puts up our
insurance and in some cases makes it unavailable. Council originally approved all housing plans and
permits and if this was a relevant concern when the land was first subdivided why did council
approve the land as residential?

Lastly, due to these road works to Blakeville Road the Council has failed in its Duty of Care with
regards to the safety of the residents of Connor Court. The poor drainage of Connor Court results in
localised flooding and Emergency vehicles will not enter the court when it is flooding. During the last
occurrence of flooding a resident of the court had to drive a child, with respiratory problems to the
Hospital’s emergency department as the ambulance would not attend.

Sincerely,

Scott and Katina Lowry



Michael and Marie Donovan

7 Connor court
Ballan 3340

26/3/2020

Attention: Henry Bezuidenhout

15 stead street Ballan
PO Box 18 Ballan Vic 3342

To whom it may concern,

We Michael and Marie are residents of 7 Connor crt who have lived at the
address for 13 years.We are concerned about the proposed amendment to
councils planning scheme as detailed in the amendment C91 .When we
purchased our land there was no mention of flooding overlays or flood of the
area in the section 32 sale documents,so we decided to purchase the
land,planning permission was approved from council and building permits
approved to build our house.

The council have mentioned in a letter about a 1-100 year event, this | feel
has come about with due to the councils road improvement of Blakeville road
and changing the water course redirecting it through *Private property down
into Connor court.(*90 and 100) By doing this it has increased the water flow
in Connor court 10 fold.

We are now faced with an overlay that effectively makes our property
uninsurable and devalued considerably. We feel that the council is passing
the buck on the real issue of poor drainage of Connor court as we have been
requesting wider,deeper concrete gutters in the court for many years. We
also feel the council has a duty of care for the students on the school bus
that use Connor court,driving in and turning around and picking up students
on the corner of Connor court and Ballan-Greendale Rd.If the drainage
problem is not fixed soon we feel there is going to be an accident involving



the flooded road. In finishing up, We feel the council needs to fix the
drainage problem along Blakeville rd, Make wider,deeper concrete gutters in
Connor court,so the water can move quickly down to Pikes reservoir, Put
larger pipes under Connor court /Ballan-Greendale rd to move water coming
down from Ballan-Greendale rd towards Connor court.

We do not want any changes to any Amendment that will affect our property.
Yours Sincerely

Michael and Mariee Donovan
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05/05/2020 Content+
Dear Sir,

| refer to the letter | received from Moorabool Council and signed by yourself, dated 5th March 2020, advising me that my property is
subject to the proposed LSIO and SBO as | have been identified as a flood prone property.

| vehemently object to the proposal that my property be judged, by council, to be subject to additional restrictions and planning controls
under amendment proposal C91.

| have studied the Melbourne Water flood extent mapping applicable to my property, available on councils' website - photographs attached.
The mapping quite clearly indicates that my property is not and will not be subject to "Inundation” by flood waters.

| purchased this property in 2017, and at that time there was no such flood restriction to the property, With all the evidence available | fail to
understand why |, as the owner of Number 8, Hall Street, should now be included in Amendment C91 and deemed flood prone - the flood
mapping you provide quite clearly demonstrates that my property would not be susceptible to a 1 in 100 year flood event.

Unable to attend a consultation sessions to voice my concerns, or attend Ballan Council office due covid19 restrictions, | spoke with Mr Rob
Davidson by telephone on 2/April/2020 relaying my stress and concerns at receiving the notification. Mr Davidson in turn assured me that
there would be no impact to my property relating to Amendment C91, LSIO and SBO. Melbourne Water modelling showing clearly that in the
event of a 1in 100 year flood event the waters would skim by the front right hand corner of my boundary line. The impact, if at all, would
be negligible.

Having stated my objections, with valid reason, | request council rescind the intended application of Amendment C91 together with its
complex constraints and controls as inappropriate for 8, Hall Street Ballan,

Your attention to my request would be appreciated at your earliest convenience.

Yours faithfully, Deirdre Hunter-Flynn

Sent from my iPhone

https://mscvdccplus.moorabool.local/bluepoint-ecm-site/secure/print/doc.jsf?recld=e22536aa-4b5e-410c-9ebb-fe4f8bf1e8db 2/2
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Amendment C91 proposes to introduce some changes to local planning policy and introduce the Land Subject
to Inundation Overlay and Special Building Overlay and relevant new schedules into the Moorabool Planning
Scheme.

The proposed changes in Amendment C91 affect the subject land by introducing the Land Subject to
Inundation Overlay onto the land where it has been identified as affected by a 1% annual exceedance
probability (AEP) flood event, based on the outcomes of the Ballan Township Flood Study, Final Report
(Halcrow Pacific Pty Ltd., November 2011) and the relevant Melbourne Water Planning Investigations Models
(flood extent mapping for rural areas).

Ballan Township Flood Study (Halcrow November 2011)

We note that Amendment C91 implements the findings of the November 2011 Ballan Township Flood Study.
In reviewing the flood study, we note the following matters that need consideration in relation to this proposed
Amendment:

= The subject land is included in Catchment C in the report (MD8146/MD8147).

= |tis noted that the scope of the project had originally included looking at 3 scenarios:-Existing
development (Current zoning and land-use); Ultimate development (Current zoning and full land-use
utilisation based on zoning); and Full development (Future zoning and full land-use utilisation based on
zoning); but that “After discussions with Moorabool Council it was discovered that there was no
foreseeable change to planning zones within any of the catchments. In turn it was agreed with Melbourne
Water that the ‘Full development’ would not be investigated.” (page 6).

Given the more recent work completed and gazetted in Amendment C88, some of the assumptions made in
relation to no changes to land use zoning in Ballan have since been superseded.

Recent planning and development context of the subject land

Ballan Strategic Directions and Amendment C88

On 6 March 2020, Amendment C88 to the Moorabool Planning Scheme was gazetted, which implemented the
outcomes of the Ballan Strategic Directions work Council has undertaken, including various zone changes, as
well as most significantly, changes to Clause 21.08 Ballan of the planning scheme. Amendment C88 identifies
a new Township Boundary, which includes a significant area of land south of the railway line as well as
additional land to the east and west of the existing township north of the railway. The subject land is included
within the Township Boundary, with land on the western side of Old Geelong Road identified as Precinct 7 for
greenfield growth, and land to the south-east of Old Geelong Road as ‘future investigation area for potential
residential’ (refer plan of the subject land overlaid on the Ballan Framework Plan attached and extract below).
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We note that the framework plan does also include a hatched area indicating land affected by inundation.

The gazettal of Amendment C88 clearly outlines the intent that land south of the railway line in Ballan,
extending south to Rowlett/ Kerrins Lane, is envisaged as part of the township and will at some point be zoned
to accommodate residential greenfield growth.

Ballan Drainage Services Scheme

Melbourne Water has also prepared the Ballan South West DSS (Drainage Services Scheme) (scheme map
dated April 2017) which is available at https://www.melbournewater.com.au/planning-and-building/developer-
guides-and-resources/drainage-schemes-and-contribution-rates-0. We note that the scheme map for the
Ballan South West DSS clearly identifies a proposed drainage channel across part of the land identified as
Precinct 7 connecting out to the Geelong Ballan Road, with some further retarding basin infrastructure to the
east of Old Geelong Road. As Amendment C88 has now been gazetted, further development within the DSS
area is envisaged and will need to be catered for through an amended scheme as landowners progress
towards rezoning and development in the area.

Evidence presented to the C88 Planning Panel by Water Technology

As part of the submission made by Morgan & Griffin to the Amendment C88 Planning Panel, Warwick Bishop
from Water Technology provided drainage and floodplain evidence to address matters in relation to the
subject land, in particular the land referred to as Precinct 7. It was noted in this evidence that Precinct 7 was
suitable for development (even though it is impacted by the 1% AEP), and that the indicated drainage
solutions in the Ballan South West DSS provided the right guidance for a suitable development and drainage
outcome (albeit with some potential need for additional land to cater for the further land designated in the
township boundary as part of Amendment C88).

Key matters raised in relation to the proposed Amendment C91 documentation

As outlined above, the planning context for Ballan has changed considerably since the flood modelling and the
Ballan Township Flood Study was completed in 2011. Amendment C88 has resulted in significantly more land
within the Ballan township boundary, and the Ballan South West DSS has been prepared outlining key
drainage infrastructure that will assist in managing and mitigating flood potential.

Whilst our submission does not question the extent of the 1% AEP proposed to be implemented by
Amendment C91, we wish to raise the following key matters in relation to implementation of the proposed
changes to the planning scheme:

= The modelling and flood study are approximately 10 years old, and we suggest it may be prudent to
review them to ensure they address current conditions and policy prior to progressing further. We do note
the Cardno review undertaken in 2017, which was also completed prior to finalising Amendment C88;

= Given the recent gazettal of Amendment C88 and the revised Clause 21.08 Ballan, our client is working
with Council to progress a request to rezone all or part (subject to further work) of their landholdings in
Ballan South. Part of this process will be to prepare the appropriate integrated water management plan/
stormwater strategy for the land to mitigate any flood risk. This will occur in consultation with both
Melbourne Water and Council.

= The implementation of an additional overlay on the land (in the form of the proposed LSIO) at this time will
become superfluous once the above work progresses and will require removal as part of a future planning
scheme amendment. We request Council and Melbourne Water’s consideration of whether, given the land
has been identified for rezoning for residential purposes, the implementation of the LSIO is appropriate on
this land at this time. We raise this with a view to streamline the planning process for future development
of the land, rather than overly burdening future residential land with overlays that will become no longer
relevant once drainage works are undertaken as part of development.

= The Ballan South DSS will also require review to take into consideration the longer-term vision for growth
in Ballan as outlined in Clause 21.08 Ballan. This should be used to help guide the implementation of any
future drainage and floodplain related planning controls on the land.

The issues we raise are primarily matters of how the planning controls are most appropriately used to address
floodplain management and drainage on the land, given future planned rezoning to allow for residential use.
We note the exhibited Schedule 1 to the LSIO does not provide any exemptions for dwellings from the need
for a planning permit. Whilst the planning permit application process for subdivision would of course trigger a
permit under the LSIO, consideration could be given to allowance for an exemption from the need for a permit
for future dwellings on created lots if certain relevant criteria were met. This could be one way to ensure that
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Submission # 11

5 May 2020

Dear Planners As a land owner of some of the affected properties my main concern is the loss of
value to the properties if this flood overlay becomes a formal amendment. | would like to know why
it must now be formally documented as a flood overlay if it does not affect the construction of new
buildings knowing any new building must comply with planning regulations which would consider
the possibility of flood in these areas. If someone could meet with me to discuss further it would be
greatly appreciated.

With thanks

Angela Candeloro (Ruffo)

Tripod Farmers




Submission # 12

Following receipt of documentation regarding Amendment C91 at my address (41 Robertsons Road
Darley) | am at a loss to understand the underlying purpose of this Amendment which | find
inadequately explained in the said documentation. What purpose will be served? Where | live (at 41
Robertsons Road Darley) is NOT part of a floodplain as there is no record that this site has been
inundated by flood in recorded history i.e. since European settlement. Even with the biggest
recorded flood in the Shire in August of 1891 - 129 years ago - there is no evidence that there was
inundation at or above where Rogers Park Darley is today. There was however extensive flooding of
the market garden areas of Bacchus Marsh as both the Lerderderg and Werribee Rivers overflowed
their banks at that time. It is common knowledge that parts of Darley notably the recent residential
developments in the area around the lower (river) end of Nelson Street in Darley are subject to
flooding. Prior to about 2005 this area was entirely market gardens and residential development was
not permitted. | reiterate that the area of Darley at or above Rogers Park where Cairns Drive
intersects with Robertsons Road has no history of flooding and for this reason Amendment C91
should not apply in this part of Darley.
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LEGEND

[ subject site|
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~J| Data sources: Vicmap, Moorabool Shire Council
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Figure-1 Subject Site with LSIO
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Metropol

Project Overview

Rijk Zwaan Pty Ltd is one of the largest vegetable seed producing companies in the world. In Australia, Rijk Zwaan has
over 75 full time employees carrying out the marketing and sale of vegetable seeds, research, development, and seed
production.

A planning permit application is currently under preparation (not yet submitted to Council), for a major expansion of the
existing production facility on site.

The site is located on the northern bank of the Werribee River with the Lerderderg River a short distance to the north. Refer
Figure 2. In the absence of any existing flooding overlay, we have sought pre-development advice from Melbourne Water.

Melbourne Water have advised that a minimum 40 metre wide area (set at natural ground level) must be provided clear of
any structures to accommodate floodwater flows between the existing plastic houses (located at the north western corner
of the site) and any new development to the south.

Figure 2. Melbourne Water Advice dated 3 April 2020

Lerderderg River

40 metre area

Subject Site

Werribee River

Source: NearMap

We understand from interpreting the flood maps that the 40-metre setback is required to enable the movement of flood
flows at the northern end of the floodway for the Werribee River, and that water is moving from west to east.

Page 2/3






Submission # 14

5 May 2020
Lynn & Richard Defoe
43 Connor Court
Ballan
Vic, 3342

Moorabool Shire Council

Strategic Planning Unit

PO Box 18

Ballan

Vic, 3342

Via Email: info@moorabool.vic.gov.au

Dear Sirs,

Re: Planning Scheme Amendment C91 — Flood Overlays

We refer you to your letter dated 5 March 2020 regarding the Notice of Preparation of
an Amendment to the above scheme and register our complete rejection of any
changes to the flood overlays or Land subject to Inundation Overlay for Connor Court or
part thereof.

This matter was originally proposed in Moorabool Planning Scheme Amendment C73 in
2016. We objected to this amendment and it was defeated then. We are again objecting
to any flood overlays or LSIO’s for Connor Court.

The flooding and drainage in Connor Court has been an issue for years and last year
Council finally promised that these issues would be fixed.

Council or Melbourne Water is responsible for the additional flooding in the court as
they have changed the road drainage on Blakeville Road and directed the flow of water
onto the properties in Connor Court. This act has still not been acknowledged by the
council This act in itself is illegal as Section 16(1) of the Water Act 1989 provides that
the person who causes a flow of water which is “not reasonable” onto other land is liable
for the injury, loss or damage caused by the water. Should these works have been
conducted by Melbourne Water then it is governed by Section 157 of the Act. This
requires that the flow must occur as a result of the authority’s negligent or intentional
conduct. This water has clearly been directed into the court intentionally and is therefore
illegal.

The councils’ reasons for preparing the amendment include that “state and local
planning policies require flood prone land to be identified and managed.” Our contention
is that the Moorabool Council were the authority that issued a Planning Permit for



development of the Connor Court section in June 2003 and therefore did not follow
these procedures. It is irrelevant that flood extent mapping was only completed for the
area in Nov 2011 as it was well known in the community that the area was subject to
flooding. Unfortunately current residents that weren'’t local to the area were unaware of
these conditions.

We would also note that the land encompassing the Connor Court Development was
owned by Bob McMahon who at the time of the planning permit being granted we
believe was a councillor or had been a councillor previously. This raises questions as to
whether proper due diligence was carried out in approving the planning permit.

The council at their meeting last year with the residents of Connor Court assured us that
they would carry out drainage works to mitigate the flooding in the area. They also
assured us that they were dealing with the owner of the Beefcorp Australia property in
regard to drainage channels through his property to alleviate the ponding of water at the
junction of Connor Court/Ballan-Greendale Rd. This would enable water to move
quicker from the affected areas. To date the Council has not carried out any works. This
IS unacceptable.

As the Moorabool Council were responsible for approving the Planning Permit in 2003
they are liable for any detriment to the owners’ properties or the value of those
properties. Any changes to flood overlays or LSIO’s in the Connor Court area proposed
by the council will affect values and insurance premiums and render some properties
unsaleable.

The Moorabool Council has failed in its duty of care to the residents of Connor Court
We believe that should these changes be made to the Planning Scheme then we will
hold them responsible for any detrimental effect on the ability to sell and value of
property. We would be prepared to take legal advice on this matter and canvas the
other residents on class action against the council.

We trust that Council will see fit not to pass this amendment or raise any further
amendments/discussions pertaining to this matter and will also fulfill their obligations in
regard to the drainage of Connor Court that they agreed to last year.

Yours Sincerely

Lynn & Richard Defoe
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Submission # 19

Submission to Moorabool Shire Council and Melbourne Water on c91 Amendment

The change in the 100-year flood levels significantly impact my property at 2A Lay Street,
Ballan, along with a lot of the neighbouring properties. Increased development (for example
the new CFA site) will increase the amount of flow reaching these areas. In all good faith,
when | purchased the property, | took considerable note of flood height predictions at the
time before purchasing.

1. The overlay is WRONG and needs to be redone. It is based on data and landscapes
of about 2002. The consultants report on which it was based does not consider the
significant changes to drainage since that time. These include:

a. The drainage channel across the 44 Ingliston Road property (a on Fig 1)

b. The storm water drain across the 44 Ingliston Road property.

c. The storm water pipe and drainage channel built behind 2A, 2B, 2C and 2D
Lay Street properties which take most of the flow and overflow respectively
(con Fig1)

2. Melbourne Water have recently examined the drainage across the 44 Ingliston Road
property and are planning to improve that (currently the drainage is about 200mm
and will be increased to 500mm (a on Fig 1), and the current inlet pipe (b on Fig 1)

3. Heavy rains in 2011and 2019 and at other times has shown that the water flows well
down the backs of the 2A, 2B, 2C and 2D Lay Street properties (c on Fig 1) — and the
channel has coped well with these flood events (flowing fast and only filling the
channel to only a fraction of capacity) (Fig 3) — no water came into any part of the
top paddock at 2A Lay Street — again showing that the modelling is not correct.

There are a number of factors that contribute to flooding, and to possible increased flooding
in this area, and many of them are easily fixable. These include:

1. Currently stormwater from a large area south of Ballan is directed to the area near
where Windle street crosses the Railway Line (a on Fig 2). It then is directed East on
the southern side of the Railway line before crossing under the railway then down
through the Lay Court area — crossing Lay Court (an extension of Lay Street), running
north behind a number of properties and then crossing back over Lay Street before
being directed to the River via the Gosling Street Drain (Yellow dotted line on Fig 2).

Suggested modification:

a. Inaccord with a previous submission | made to council (and to Melbourne
Water) on planning, a stormwater drainage pipe should be run from the
Railway crossing area next to Windle Street — straight down Windle Street in
a northerly direction to the Werribee River (red line — 1 on Fig 2). This may
not take all the flood water from the extensive area south of Ballan, but
would take a significant amount, and thus reduce to possible level of flooding
through this area.



b. Alternatively: Run a large Stormwater Pipe down Jopling Street from the

railway and down one side of 15 Walsh Street to the River (the owner of 15
Walsh Street has no objection this) (Orange line — 2 on Figure 2).

Suggested Modification: Run a stormwater pipe along Ingliston Road (red
line — 3 on Fig 2) to take all the water from the South East, from the hill to the
East of Ballan, and the new CFA site either directly to the river, or via the
Gosling Street Drain where it crosses Old Melbourne Road.

2. The drainage through the large property - 44 Ingliston Road - has been badly
managed in a number of ways

a.

The stormwater pipe running through this property and down the back of 2A,
2B Lay Street and others) is (as | understand it), a 2ft pipe. Previous experts
have identified this as being too small and should be at least a 3ft pipe (a and
c on Figure 1).

Bad management of 44 Ingliston Road (i.e. filling in parts of the overflow
drain for motor bike jumps, driving 4W-Drive vehicles and 4- and 2-wheeler
dirt bikes through the channel (a on Fig 1); (as can be seen adjacent to Lay
Court), lack of cleaning of the channel, etc. causes regular overflow (with
even small rainfalls) with resultant spreading out across the paddock. A
recent inspection by Melbourne Water (on 19 May 2020) indicated that the
channel was blocked and was 200mm rather then 500mm and suggested that
this needed improving.

Constant driving through the paddock when wet (for example adjacent to my
property at 2A Lay Street - d on Fig 1) has lowered parts of the paddock and
stops the natural drainage slope — causing flooding, even with the smallest of
rain falls.

Lack of vegetation clearance next to the fence between 44 Ingliston Road and
2A Lay Street stops water flowing smoothly through the fence causing more
flooding, and capture of rubbish and siltation, and swirling which creates
large holes next to the fence.

Suggested modification:

a.

Improve the drainage through 44 Ingliston Road by

a. increasing the size of the Storm Water Drainage Pipe,

b. improving the channel (a on Fig 2) — possibly by making a channel
similar to that running beside Lay Court,

c. Levelling in some of the low areas where water now congregates,

d. Improving the drainage between 44 Ingliston Road and 2A Lay Street
so that there is better flow between the two properties and so that
water can get away much quicker

e. Improving the inlet (b on Fig 1) — a recent inspection by Melbourne
Water showed that this inlet was too small, and badly designed and
needs to be improved.

3. The pipe crossing Lay Street (opposite No. 10 Lay Street) is too small, and often
blocks up causing a backup of water. Moorabool Council did improve this and is



better now than was.
Suggested modification: Increase the size of the pipe crossing Lay Street.

4. It would appear that flow through the drainage along Lay Court is causing problems
due to siltation.
Suggested modification: Regularly clean the silt out of the open stormwater drain
beside Lay Court.

Conclusion

It should be obvious to anyone who looks at this area from a flood mitigation point of view,
that there is far too large a water catchment being channelled through a narrow outlet
toward the river. To me it is ridiculous that the water is channelled east and then west,
having to cross Lay Street (Lay Court) twice. By far the simplest and best solution is to divert
at least some (if not most) of the water from where it reaches the railway line, in a direct
route (through a stormwater pipe), directly to the river (i.e. along Windle Street). That is a
wide street with room for such a pipe directly to the River.

Figure 1. Drainage at 44 Ingliston Drive and 2A Lay Street, Ballan. a). open drain, b). stormwater inlet, c). open drain and
underground storm water pipe, d). low area caused by driving cars across wet ground.
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SCHEDULE A

Owner/Submitter

Property

Frank Provenzano

251 Main Street, Bacchus Marsh

Frank Provenzano

253 Main Street, Bacchus Marsh

Josie Folino

255 Main Street, Bacchus Marsh

Antonietta Provenzano

257 Main Street, Bacchus Marsh

Frank Provenzano

259 Main Street, Bacchus Marsh

Frank Provenzano

261 Main Street, Bacchus Marsh

Antonietta Provenzano

12- 14 Grant Street, Bacchus Marsh

Antonietta Provenzano

29 Pilmer Street, Bacchus Marsh

Frank Provenzano

4-6 Lord Street, Bacchus Marsh

Frank Provenzano

10 Ellerslie Court Bacchus Marsh

Antonietta Provenzano

Waddell Street, Bacchus Marsh

Frank Provenzano

277A Main St, Bacchus Marsh (Lot 3 Fisken Street)

Liability limited by a scheme approved under Professional Standards Legislation

20200755_3632100v1
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Submission #24

Rod Davison

From: sohn Kowarsky [

Sent: Tuesday, 21 July 2020 11:58 AM

To: Rod Davison

Cc: Ana Mitrov; Mike Kearney

Subject: Re: Moorabool Planning Scheme Amendment C91 - Flood overlays
Follow Up Flag: Follow up

Flag Status: Flagged

Thank you Rod for your excellent clarification of this matter.

On this basis, as | indicated, | support the Amendment as it is. Should Council, as a result of this consultative process,
be considering making changes to areas around Ballan, | would appreciate being alerted to give me an opportunity
to comment.

Thank you.

Best wishes

John

John Kowarski

1 Hogan Road
BALLAN VIC 3342

On 21 Jul 2020, at 11:03 am, Red Davison| NG - ot-:

Hi John,
| refer to your below query regarding Moorabool Planning Scheme Amendment C91.

The amendment proposes to apply flood overlays to land affected by a 1 in 100 year (or 1% annual
exceedance probability) flood event. The purpose of the flood overlays is to enable flood risk to be
considered in the early stages of any future land development proposal. The overlays will trigger a
requirement for a planning permit for future development (i.e. buildings, works or subdivision) on
land affected by the overlays. Some permit exemptions will be available for minor buildings and
works. Any permit application will be referred to Melbourne Water (as the floodplain management
authority) for consideration.

The peer review of the flood studies did not result in any changes to the exhibited flood extents in
and around Ballan.

The peer review concluded that:

e The flood models used have delivered results that are suitable for inclusion in the
Moorabool Planning Scheme.

e With the exception of the lower Lerderderg study area (in Bacchus Marsh), the flood extents
used in the draft planning overlays are considered appropriate.

¢ The proposed flood extents and the resulting Special Building Overlay (SBO) shapes for the
lower Lerderderg study area (in Bacchus Marsh) should be recreated, based on the model
results using appropriate filtering techniques, such as those described in Melbourne Water’s
2016 technical specifications.






John Kowarsky
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Submission #27

We have been the owners (William and Kate Fischer) of an investment property at 47 Raglan Street since 30" May 2017.
The tenant is a family member and has advised the following.

Prior to October 2019 when the irrigation channel was an open channel we had no flood issues on our property.

We have had downpours of rain equal to the downpour on Friday 14" February 2020 (30mls in 20 minutes and a total of
37mls over the day) after the channel was changed to pipes then filled in it caused flooding throughout Raglan and
Russell Streets.

When the tenant came home the backyard was basically an inland river of mud. It had flowed from Nelson Street
through our yard to Dundas Street. Our neighbour at 49-51 Raglan Street had substantial flooding into her house and
yard. Our house was spared, but the sheds in our backyard were inundated with mud.

We believe that the flooding is a direct result of the irrigation channel being filled in and converted to pipes. Also there
is a portion of curb and guttering incomplete in Nelson Street. If that was in place it would help divert the water down
the stormwater drain. Because this is missing it just flows down the hill.

Obviously we are not engineers, but we believe that it floods down the hill from David Court as well. It runs down the
street and without stormwater drains it has nowhere else to go. The water comes out from where the guttering is
missing, hits Nelson Street then flows down the hill. | have attached photos of this missing curb and guttering and the
proximity to David Court.

This is a serious concern for us because prior to the channel being filled in we did not have an issue with flooding. Also
this is bound to affect our insurance and house price in the future. We also had planned on renovation and subdividing
the property at a later date which has now been put in jeopardy due to the flooding potential.

| would like to know what your stormwater diversion plan is as the pipes are clearly not diverting the water as
effectively as the channel used to; which has directly caused the massive flooding in Feb 2020. We believe that if that
the irrigation channel was left as was there should not be a 1 in 100 year flood that would affect our property and
others.

| can be contacted onl I . \Villiam can be contacted on [ . The tenant Ruth Fischer(my mother in
law) can be contacted on NG

Thanks very much

Kate Fischer 30July20















Submission #28

9 August 2020

What is the Council or relevant authorities doing to upgrade stormwater/drainage to minimise any
potential flood risk by having the required capacity to carry water without road inundation?

Will modeling continue to be refreshed as new information or infrastructure changes are
implemented and may change the water flows/velocities?

Peter Lunt

25 Cairns Drive, Darley



Submission #29

6 August 2020

Our property at 48 Connor Court is high sloping hillside and is not affected by flooding or any water
ways or water courses | do not think a overlay should be placed on our property when our land is in
no way affected by it - | really can not see any justification in this The property or drain on our side
of the court in 7 years has not flooded or over flowed in the several once in 100 year events that
have occurred in this time | would appreciate your response in regards to justification of the overlay.

Chaie Broad

48 Connor Court, Ballan



Submission #30

David Caligari
4 Closter Court
Bacchus Marsh 3340

phI

15 August 2020

Henry Bezuidenhout

Executive Manager, Community Planning and Economic Development
Moorabool Council

Via email to info@moorabool.vic.gov.au

Dear Henry
Moorabool Planning Scheme Amendment C91

| am writing to oppose Amendment C91 to the Moorabool Planning Scheme. | oppose the
amendment on the grounds that there is sufficient degree of uncertainty in the modelling conducted
by Melbourne Water to accurately determine that 4 Closter Court Bacchus Marsh is subject to
flooding. | would withdraw my submission if the proposed LSIO Overlay were removed from 4
Closter Court Bacchus Marsh.

| also believe that Moorabool Council should place this amendment on hold until such time as the
COVID-19 Pandemic is over. We are currently facing one of mankind’s greatest challenges in recent
history that threatens and has already ended the existence of many of us. Families in Bacchus Marsh
that are impacted by this amendment are struggling to cope with the pressure of this pandemic
through family members and friends that have contracted the disease and have died or may die,
unemployment, financial distress, social isolation, working from home, home schooling, having
ageing parents in Aged Care Facilities that are riddled with the virus and the list goes on. It is beyond
my comprehension how Moorabool Council and Melbourne Water could think that this amendment
is a priority under the current circumstances when the community is struggling to cope with
everyday life right now. An amendment like this needs to be conducted at a time when residents
have face to face access to Council, Melbourne Water and their elected Councillors. The amendment
needs to be considered in a public meeting of Council where residents can attend in person and
have an opportunity to make a public submission. The current circumstances deny residents of this
natural justice process.

| made a submission to the last Amendment C73 and presented to Council at the meeting where the
amendment was considered. The meeting was attended by hundreds of passionate residents who
opposed this amendment. As a result of my presentation and others Council voted to abandon the
amendment. In my presentation | raised a number of issues and inaccuracies in the modelling and
reports prepared by Melbourne Water and its consultants. The current amendment is based on the
same modelling done by GHD back in 2010 and has not been reviewed to ensure that these issues
and inaccuracies have been addressed. My submission included a feature survey that | had
undertaken by a licenced surveyor that showed the levels at 4 Closter Court were significantly
different to that contained in the information presented by Melbourne Water. Melbourne Water
were provided with this information and yet they haven’t even updated the overlay maps to take
account of this information. Since then we have undertaken significant renovation, extension and
landscaping at 4 Closter Court that has further changed the levels. Melbourne Water are aware of
this as they were a referral authority to the planning permit application for the works and yet they



haven’t updated the overlay maps to take account of this. Council should as a minimum insist that
Melbourne Water update their modelling to take account of the issues | have raised and conduct a
feature survey at 4 Closter Court to determine whether the land is in fact subject to flooding.

Based on the flood plan provided by Melbourne Water and the survey plan it would suggest that the
extent of inundation at 4 Closter Court may vary from around 150mm to Omm and would be quite
different to the extent shown on Melbourne Water’s map. | would question whether the accuracy of
the flood modelling conducted by GHD is accurate enough at the extremities to say with confidence
that the land is subject to inundation. | have worked in the water industry for over 20 years and I'm
familiar with and used a number of water modelling software products including Rorb. The Rorb
manual is a 170 page document that describes in detail the plethora of inputs, variables, coefficients
and assumptions required to build the run off model. These inputs rely upon a great deal of discretion
by the modeller and a change to any one of these inputs has a significant impact on the extent of the
flood map, particularly at the extremities. In reading the GHD report there have been a number of
assumptions made that may be correct or incorrect. The only pipes modelled by GHD are the known
Melbourne Water pipes. No Council pipes were modelled of which there are many including ones in
the Closter Court area. Once the model is built, fitting the model to recorded data is an iterative
process by the modeller which at best provides a reasonable simulation of the actual event that the
run was based on. The actual events used were December 1987, September 1993 and November 1995
and none of these resulted in inundation in Closter Court. The software then extrapolates those results
to the modelled flood. The final results for a 100 year flood therefore cannot be considered accurate
and certainly not within 100mm. In talking to neighbours that have lived in the area for over 40 years,
they cannot remember Closter Court ever experiencing flooding. It is therefore difficult to predict with
certainty the extremities of flooding in a 100 year flood event.

| also note that the results of the flood mapping provided has some extraneous results where the flood
levels near the southern boundary at 4 Closter Court are higher than the levels on the northern
boundary. For example on the southern extremities of the flood map the level is 101.75 whereas on
our northern boundary the level is 101.74. This would require the water to flow uphill by 10mm which
is of course impossible. This alone demonstrates one of the inaccuracies of the model.

| therefore request that 4 Closter Court not be included in the overlay as it is questionable whether
Council or Melbourne Water can demonstrate with certainty that 4 Closter Court is in fact subject to
inundation.

Your sincerely

David Caligari



Submission #31

Jennifer Caligari
4 Closter Court
Bacchus Marsh 3340

Ph

15 August 2020

Henry Bezuidenhout

Executive Manager, Community Planning and Economic Development
Moorabool Council

Via email to info@moorabool.vic.gov.au

Dear Henry
Moorabool Planning Scheme Amendment C91

| am writing to oppose Amendment C91 to the Moorabool Planning Scheme. | oppose the
amendment on the grounds that there is sufficient degree of uncertainty in the modelling conducted
by Melbourne Water to accurately determine that 4 Closter Court Bacchus Marsh is subject to
flooding. | would withdraw my submission if the proposed LSIO Overlay were removed from 4
Closter Court Bacchus Marsh.

| also believe that Moorabool Council should place this amendment on hold until such time as the
COVID-19 Pandemic is over. We are currently facing one of mankind’s greatest challenges in recent
history that threatens and has already ended the existence of many of us. Families in Bacchus Marsh
that are impacted by this amendment are struggling to cope with the pressure of this pandemic
through family members and friends that have contracted the disease and have died or may die,
unemployment, financial distress, social isolation, working from home, home schooling, having
ageing parents in Aged Care Facilities that are riddled with the virus and the list goes on. It is beyond
my comprehension how Moorabool Council and Melbourne Water could think that this amendment
is a priority under the current circumstances when the community is struggling to cope with
everyday life right now. An amendment like this needs to be conducted at a time when residents
have face to face access to Council, Melbourne Water and their elected Councillors. The amendment
needs to be considered in a public meeting of Council where residents can attend in person and
have an opportunity to make a public submission. The current circumstances deny residents of this
natural justice process.

| made a submission to the last Amendment C73 and was present at the Council meeting where the
amendment was considered. The meeting was attended by hundreds of passionate residents who
opposed this amendment. As a result of presentation by a number of residents including my
husband Council voted to abandon the amendment. In my submission | raised a number of issues
and inaccuracies in the modelling and reports prepared by Melbourne Water and its consultants.
The current amendment is based on the same modelling done by GHD back in 2010 and has not
been reviewed to ensure that these issues and inaccuracies have been addressed. My submission
included a feature survey that | had undertaken by a licenced surveyor that showed the levels at 4
Closter Court were significantly different to that contained in the information presented by
Melbourne Water. Melbourne Water were provided with this information and yet they haven’t even
updated the overlay maps to take account of this information. Since then we have undertaken
significant renovation, extension and landscaping at 4 Closter Court that has further changed the
levels. Melbourne Water are aware of this as they were a referral authority to the planning permit



application for the works and yet they haven’t updated the overlay maps to take account of this.
Council should as a minimum insist that Melbourne Water update their modelling to take account of
the issues | have raised and conduct a feature survey at 4 Closter Court to determine whether the
land is in fact subject to flooding.

Based on the flood plan provided by Melbourne Water and the survey plan it would suggest that the
extent of inundation at 4 Closter Court may vary from around 150mm to Omm and would be quite
different to the extent shown on Melbourne Water’s map. | would question whether the accuracy of
the flood modelling conducted by GHD is accurate enough at the extremities to say with confidence
that the land is subject to inundation. One of the models used is the Rorb model which has a 170 page
manual document that describes in detail the plethora of inputs, variables, coefficients and
assumptions required to build the run off model. These inputs rely upon a great deal of discretion by
the modeller and a change to any one of these inputs has a significant impact on the extent of the
flood map, particularly at the extremities. In reading the GHD report there have been a number of
assumptions made that may be correct or incorrect. The only pipes modelled by GHD are the known
Melbourne Water pipes. No Council pipes were modelled of which there are many including ones in
the Closter Court area. Once the model is built, fitting the model to recorded data is an iterative
process by the modeller which at best provides a reasonable simulation of the actual event that the
run was based on. The actual events used were December 1987, September 1993 and November 1995
and none of these resulted in inundation in Closter Court. The software then extrapolates those results
to the modelled flood. The final results for a 100 year flood therefore cannot be considered accurate
and certainly not within 100mm. In talking to neighbours that have lived in the area for over 40 years,
they cannot remember Closter Court ever experiencing flooding. It is therefore difficult to predict with
certainty the extremities of flooding in a 100 year flood event.

| also note that the results of the flood mapping provided has some extraneous results where the flood
levels near the southern boundary at 4 Closter Court are higher than the levels on the northern
boundary. For example on the southern extremities of the flood map the level is 101.75 whereas on
our northern boundary the level is 101.74. This would require the water to flow uphill by 170mm which
is of course impossible. This alone demonstrates one of the inaccuracies of the model.

| therefore request that 4 Closter Court not be included in the overlay as it is questionable whether
Council or Melbourne Water can demonstrate with certainty that 4 Closter Court is in fact subject to
inundation.

Your sincerely

Jennifer Caligari





